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“In chis wide-ranging tour de force, Don Mirtche
exploration of struggles over urban public space. This is scholarship in the best
politically engaged, theoretically informed, and powerfully
not only as a site of brucal and often violent control, bur al
Mirtchell shows us thar public spaces—¢
worth fighring for.”
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area. Mitchell ﬁrocmrﬁmc:% argues thar the strugg
thus insists that rights be taken serious|
teracting exclusionary practices and
appropriate for advanced undergradu
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ate and graduate courses on the ciry.”
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n the wake of recent rerrorist attacks

» efforts to secure the American city
implications. Yet demands for hej

ghtened surveillance and security throw
timeless questions abour the nature of public space, how it is to be used, anc

ditions. Blending historical and geographical analysis, this book examines the
between struggles over public space and movements for social justice in ¢
Presented are a series of linked cases thar explore the judicial response to public g
early twentieth-century workers, and comparable legal issues surrounding antj
today; the Free Speech Movement and the history of People’s Park in Berkeley;
homeless people facing new laws against their presence in urban streets. The ce

political dissent gains meaning and momentum—and s regulated and policed—
ical spaces of the ciry.
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The Fight for Public Space
What Has Changed?

On the Sunday following the horrific terrorist plane crash ata

107

cks of

Tuesday, September 11, 2001, the New York Times ran a full-page| feature

story asking what it would take to make New Yorks “public spag;
from attack” (Barstow 2001, 1:16). The Times interviewed ,J:u_

es safe

g secu-

rity and terrorism experts” to “envision a New York City of maximum
security where money was no object in the pursuit of safety.” The dis-
cussion was compelling. “Security options once dismissed as unpalat-

able, impractical or too expensive would be embraced,” the
wrote. “There would be long lines and intrusive and random 52
new identification systems and a strange new vocabulary of ter
biometrics, bollards, bomb mitigation containers and smart doors|
of the experts said, plainly, that “You would have to develop a |

Times
rches,
ns like
” One
nriress

mind-set” (quoted in Barstow 2001, 1:16).

To some extent, New Yorkers have been preparin g for that m
for quite some time. Well before September 11, public space had!z
been signifi nm:PﬁlﬁmﬁE.m —or at leasl radically transforme
name of security over the past generation. Parks had been ﬂmno:%
and fenced, and special enclosed areas for children and their gua
had been established. The policing of public spaces ranging in siz;
small squares to fairly large urban parks and train stations had
turned over to private police forces paid for by, and under the di
of, Business Improvement Districts. New strictures on behavior I
come not only commonplace but also expected (and always irig

nd-set
Iready
i (he
ructed
rdians
e from
| been
ection
ad be-
licated




2 THE RIGHT TO THE CITY

by prominent signs) in the city’s streets. Surveillance camer:
come an everyday part of the landscape. Whole public spaces
closed off for much of the day, locked tight against unwarte

The context for these transformati
American cities, ol cg

Urse. was not the threat of terrorist

ﬂmmmw the mnmn.b.hmrﬁmmmmunﬁﬁm&m@mm%&oﬁ&nmmg deal

ing mmmwg.@ﬁanpﬁmmﬁs:mcm political activists pry
front of city hall, marching in the streets, or rallying in
squares. The solution to the perceived ills of urban j
the past generation has been a combination of environment

ns had be-
had heen
d users.

ons in New York, ds in most

ltack bug
ers, loiter-
testing in,
barks and

1 public-spaces over

behavior m odification, and stringent policing. The putative ¢
assure that public spaces temain “public” rather than hijackeg
sirable users.

The experts the Times interviewed in the wake of the ta
tacks all agreed that further environmental modification was
essary, including the closing off of the steps to churches, cathel
synagogues, the installation of hundreds of surveillance camed
important Eﬁhﬁﬁnmhnarﬂanmhmgmﬁﬂmwﬁﬁmmmd the ix
of more “bomb-proof” windows, trash cans, and so forth, Po
they agreed, should be stepped up. Some argued for the depl
armies of bomb-sniffing dogs and their handlers, even the au
engage in random stop-and-searches.
former police commissioner
cial imaging soltware into a system of video street surveillan
pedestrians could be “compared with photographs of known
(Barstow 2001, 1:16), a technology already used in Britai
2001) and at the 2001 Super Bowl, where petty thieves were p
of the crowd of fans entering the stadium (Los Angeles Times

A graphic covering much of the page indicates in detail
might be in store for New York’s public space (and by extensio;
other American cities): face-recognition cameras on lamp pol
or security officers on every corner: dogs and their handlers
the squares and parks: reinforced, more bunker-like buildings;
strictions sensitive to changing conditions (through the use
matic barriers that can rise up through the pavement and
streets nearly instantly); the elimination of “al| above- an
ground parking” near key public spaces and important buildi
tinual broadeasts of public-service announcements througho
squares (much like the messages that are broadcast in airpor

Others, such as New Y
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ason is to
| by unde-

rrorist at-
Nnow nec-
flrals, and
as around
stallation
icing too,
byment of
thority to
ork City's

oward Safir, urged the integrafion of fa-

e so that
errorists”
n (Rosen
icked out
2001).

ust what
1 those of
s police
roaming
traffic re-
of auto-
close off
il below-
ngs: con-
1t public
ts telling

Introduction 3

citizens to be on the lookout); and the installation of numerous|plant-
ers, bollards, and blast-resistant trash cans. But interestingly, at the same
time all of this is being proposed, Safir (one of the key architects|of New
York’s “quality of life” policing campaign of the 1990s that sought to
stringently police public spaces in the presumed interest of the safety of
middle- and upper-class residents and visitors) argued against adbpting
a “bunker, bomb-camp min -set” (quoted in Barstow 2001, H;_E.

This sentiment was echoed in the Times a week later by the Cooper

Union’s acting dean of architecture, Anthony Vidler (2001), but his in-

flection was decidedly different. Briefly reviewing the history _Qq 20th
century urban development and its relationship to ongoing mm._q of at-
tacks (ranging from concerns over Zeppelin bombardments o IRA
bombings).! a history that has brought with it a strong W.Bﬁs_mm_ toward
metropolitan deconcentration, Vidler suggests that in the wake of the
terrorist attacks “there will be an understandable impulse to flage” the
city (Vidler 2001, 4:6).2 But, Vidler argues, other cities’ expetiences
with terrorism suggest that, in fact, “terrorism alone will not decrease
the importance of city centers for the public life of societies,” because
“real community, as evident over the last week [of mucamnnop_# public

gatherings and memorials], is bred in_cities more strongly thah sub-
urbs" (Vidler 2001, 4:6).

Vidler (2001 4:6) paints a decidedly different picture of [public
space than those “security experts” who see it as a threat: “The street as
a site of interaction, encounter and_the support of strangers far each

other; the square mm.mlm_lmw.nm.olm gathering and vigil; the corner stare as a
communicator of information and interchange. These spaces, without
romanticism or nostalgia, still define an urban culture, one that|resists
all effort to ‘secure’ it out of existence.” Rather than wonder how public
spaces can be made secure and how much it might cost (the experts in
the earlier Times article estimated that “you counld do a hell of a job with
less than a billion dollars” [quoted in Barstow 2001, 1:16]). Vidler ar-

[ 5| | s :
gues that'true security—or at least an urban life worth living—¢ bnsists

in publicness itself. The sorts of proposals put forth by the ,vmzm of se-
nmm:v\ experts, Vidler insists, would create “a world hardly wort living
in and would inhibit the very contact through density that citjes en-
courage” (Vidler 2001, 4:6). He goes on to argue that “urban public

space has m.ﬁmﬁwpraﬁbh.asm_msmrm in the last 20 years, from| [he in-

creasing privatization encouraged by reliance omIrtermer serviced 1o the
expansion of the mall-effect—whereby only the larg AieT out-

*
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Introduction 5

lets survive. In the current crisis, it is all the more important that the
2815 survi P

idea of public space, and its relations to urban community be sy
(Vidler 2001. 4:6).

. qﬂﬂ This book is about that “i

L

in urban life needs to be preserved. then we also need to be aware {hat
that idea has never been guaranteed. It has only been won through don-

certed struggle, and tlien, alter the fact, guaranteed (tosonte extent) in
dea”—and, even more importz ntly. the law. | . _“
practice—ol public space in American cities. The terrorist atfacks on 1f Vidler's (2001, 4:6) vision of the city—especially his call to
September 11, 2001, did not so much launch a new debate aho

stained”

it public “search for design alternatives that retain the dense and vital mix of uses
e i ip : i o e R R AL G S _ 3 WH
Space as serve to intensify one that already exists—and has existed for critical to urban life, rethinking the exclusions stemming from outdate
2 as long as there has been the “dem. ic” city. It is a debate—tor more

. R - |
zoning, real estate values and private ownership™—is attractive (and 1
accurately an ongoing social struggle—that [lares up, i Varyir

1\-\\1- = . 11
g forms, r— think it is), then the need to continue to struggle over and for public
- 3
throughout the course of the 20th century (and in fact earlied too): as 7t

|
T I
space is now greater than ever. The automatic impulse during the fur-
antiwar activists take to the streets; as labor activisis seek to make the rent sense of emergency is to defer to the security experts and [their
B prEissiih-. 1 -
Space necessary to press their claims; as free speech activistd

occupy vision of the orderly and safe city. The alternative implicit in ({.m&n.nw
ground meant for official pronouncements: as women muw_lwwwm: space for vision seems, by comparison, highly unpalatable. Hmm sort of | he
themselves as part of “the public;” and as city after city tries tb decide ', Ppromotes must necessarily retain some tolerance ﬁmﬂ Em,w mwa dang m _. It
what ©© do about the homeless, about teenagers, and abolit other " must take for granted that at least some level of “fear” will always be
“undesirables.” The question that drives this book is the qugstion of ¥+ present in urban life. There is no way around that, as unattractitke as
whe hasiHe right to the city and its public spaces. How is that right de- -

such a vision had become even before September 11. mmEm.mFWm._«.”m.nr
is the only way-that the right to public space olmmfwm Emmnﬁ.mwsmn and the
only way that social justice can be advanced—is never without da 1ger
of violence. How that potential for violence is policed, encapsulatdd in

law, sublimated in design, or turned toward either regressive or E.ﬁm.mqnw-

termined—both in [&w & Streets themselves? How is it|policed,
legitimized, or undermined? And how does that right—Ilimi
usually is, contested as it must be—g
sence) in the city?

Much early commentary in the aftermath of the terroris

ed as it
ive form to social justice ({r its ab-

attacks sive ends makes all the difference in the world. . 7
suggested that Americans (and perhaps especially foreigners iving in My goal in this book is to examine some of Em\nonpcwﬁm of |that
America) had better prepare themselves for the inevitable elimination of struggle over the past hundred years in American nEWm./ZH:n: ofl what
certain civil liberties. As the Times noted, even the American divil Lib- follows has been previously published, though all is rewritten and up-
erties Union was refraining from its usually automatic denuncifitions of dated, sometimes extensively, sometimes only a bit. My reason {or
such talk (Barstow, 2001). But iggﬁ in such discus-

bringing this work together in a single volume is to make an arginent
sions is the degree to which those liberties are always contested ”M_ﬂ\.&\m about the tenuous nature of what the French Marxist and social theprist
8@%@&8 ‘never, that is, guaranteed in the Henri Lefebvre called “the right to the city." That right, as 1 hopg be-
Rights, as we will see in. Chapter 1, do ot work that-way For Homeless comes clear in the course of this book, is dependent upon public $pace.
people civil liberties and the right to public space have already [been all

But just what public space is—and who has the right to it—is rarely
but eliminated in the interests of enhancing the quality of urbdn life— clear, and certainly cannot be established in the abstract. I present in
and the “security”—for housed residents and visitors. For

various rough historical order, therelore, a series of linked case studies that ex-
movements of free speech—in the 1910s no less than the 1960s—the plore the relationship between social exclusion, m.onmm_ rights, m:a, spcial
right to speak has often been undermined by spatial restrictions on justice in American public space. The links between these m:.._nrmw are
where one can speak. For workers—and in recent years [br anti- many, but include a concern with the ﬂmym:o.nmr.ﬁ,w ,Umz.\mm: m_oﬂm|En|:<- |
abortion picketers—the very act of picketing has frequently been Heclared ism and changes in public space law; the tole o...w.ﬂm.qmmsm:mna pELoTs |
by no less than the Supreme Court of the United States to be 4 violent Qmw.mﬂmﬁwq workers, the homeless) as a focus of mmﬂ&...awnwﬁmaﬁr_;ﬁwh
dele FEPE@BFL:PE@ of public space and its role need not just to produce public space (as so much work in geography _A

||.Jrrr.|l|.|.|‘.l|l.l|-|r




6 THE RIGHT TO THE CITY

:mm mﬁc&mmvbmm to actively take it, if a claim of ri

ghtis to he
a set of questions about the dialectic of order and disord

worked out in specific places at critical times—the streets of
in 1912 as the Industrial Workers of the World were on the
ple’s Park in Berkeley, California, in 1969 as an imagined alt
alienated bureaucratic society, the Civic Center of Santa A
1990s when the homeless were seen as only so many brok
marring 2 landscape poised for economic revitalization, or
City in those booming years immediately before September 1
“quality of life” was up for grabs.
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liams about Matthew Arnolds reactions to the Iv.m_&u
| examine some recent Statements by commentitors that
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Arumping rights in urban space in nearly

debates and s truggles o .

ﬁm._...ﬁﬁc&mm-@nnm% 0 .a_u:njmwmn._m.rmsuk._wm is
a right fo the city

excluded, define the “right 0_the city"—ayd why
must be at the heart of any visian of a progfessive_demacrari]

world. Part of my argument is that, in fact, rights matter (|
with which some on the left mm.mmmﬁmﬁuu,%m:a so does law. I st

gh a striking argument by Rayinond Wil
ark riots of 1866

ee order af properly
tances—to show how)
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Williams

~_and just
£ position
ggest thay

‘rights talk"—and even more the ﬁﬂmmwmmﬁ. assertion of rights

a critical exercise il social justice i§ 1o be advanced rather fthan con.

stricted.? Such a claim demands
Justice should be theorized, an
sion of the relationship betwe

have indicated, are not de
tice. So, in Chapter 2 |

urn to these practices. In particul
show how specific socidl

struggles over public space (and thé
of rights therein) lead to transformations of public space law

seek to either adjudicate or eliminate conflict.* Sometimes the
portant practices are not ones that we like. The most signilic
U.S. Supreme Court cases about protests in public space |
cerned anti-abortion protesters outside clinics and the home
tion providers. These cases draw on a long history
fact has more to do with controlling (and sometimes
dissent than it does with the sorts of political dissent
abortion protesters. I trace this history from its origin

of case |3
eliminat
exercise
S in strug

ar'least a brief indication of lhow social
m\wo the chapter'concludes with a discus-
en rights, social Em_wam. and urb4n space.
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the right to speak on the streets by the Industrial Workers of the World
around 1910, through a series of celebrated, and rather reactipnary,
cases concerning “subversive” protesters during World War 1 and| labor
picketers in the 1920s and 1930s, and to the eventual codification of
what came to\be known as “public forum doctrine” in the _ow‘_nm and
1960s. These struggles and court cases all involved the right to speak—
or what we so often carelessly call free speech—in public spaces$, and
they involved a rather torturous, but still exceedingly wﬂvoﬂmm_:q dis-
tinction the Supreme Court has made between “puye speech,” ,..ﬂ Kpres-
sive conduct,” and behavior. This distinction is mportant because it
helps limit rather thar, open up what can be m.w.m_m and done in|public
mwmnmmdmHrmam_uwr&@mﬁwaﬁmnﬁHrm:ﬁmwmmﬁm .bm.nmw:m_msmgmmmﬁn_

By 1939, 1 Supreme Court had ¢odified, and prestt ably

vouchsafed. the right to speak in public spaces. But that did np stop
(and has not stopped) innumerable jurisdictions from hemming|ih that
am?&ao:mumgﬁmci%qm@mﬁmuam:w.m:.__mmga& _:5-

nation is nxmwmmm._w\..mmomqmﬁw_nwr Jurisdictions often try to “protedt” the
right to speech in public space by assuring that It OCCUTS 1A Such ut-of-

the-way places that it has little chance/of being heard. Such was the case

at the University of California at Berkeley in the early 1960s. Gonflict
over the right to speak became a n_ofﬁ_.:ﬂ over who controlled specific
spaces (and indeed over the content of that control). Chapter 3 ¢xam-
ines this episode and some of its consequences.> The mﬂ.wimk Free
Speech Movement did not wuwmmﬁamﬁm campus activism in the 1960s (its
roots lie more in the Qi_\ﬂwwﬁm movement), but it did solidify Gertain

aspects of it, including HJW implementation ofia critique not o::,“ f pol-
itics and justice in America (and beyond), byt a critique of m dern
alienation—a critique 4hat blossomed most fullysperhaps, in the|streets

of Paris and Prague am:::m the spring of 1968 (and which rmmnfn. e was
anticipating with his polemic on the right to the city). In _walﬂ&_ . this
critique .w,,msEmH& coalesced into the People’s Park movement, [and so
the chapter ends'by exploring the roots of and early struggles over Peo-
ple’s Park. .

Activists established Peoples Park (and baptized it in riot) 1

15 what
{ Feoples Parl

they hoped would be a small unalienated space within a city as a jvhole
defined by alienation. As such, it became a refuge for many of 1

38 k. S L

£

hE out-
casts of society, including the homeless. By the 1980s, according to
many (including some nearby residents, merchants. and the univepsity),

the sheer number of homeless people in the park had allowed it to




